
  
AGENDA 

Lebanon City Council Work Session 
September 19, 2022 

City Building – 50 S. Broadway Avenue 
7:00 p.m. 

  
1. Call to Order, Roll Call & Pledge 

 
2. Previous Business:   

 
a. Ordinance 2022-101 – Protecting unborn and newly born children against abortion  

**City Council may take legislative action on this item at the meeting 
 
Sponsor:  All Members of Council 
 
Abstract 
This ordinance protects unborn and newly born children against abortion and abortion related 
infanticide. 

 
      3.  New Business:  

 
a. Resolution – Accepting the 2023 property tax rates and revenue estimates as determined by 

the Warren County Auditor’s office.  
 

b. Ordinance – Supplemental Appropriation in the Energy Special Improvement District 
(E.S.I.D.) Fund.   

 
c. Ordinance – Creating a Public Safety Facility Reserve & Replacement Fund in the City 

Accounting System.  
 

d. Ordinance – Authorizing an agreement with the Ohio Department of Transportation to perform 
bridge inspection services for the City.  

 
      4.  General Discussion Topics: 
      

a. Amend the Income Tax Ordinance to Apply Lodging Tax Provisions for Short-term Rentals                
  

5.   Open Discussion 
 
6.   Executive Session (as required)   
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ORDINANCE NO. 2022-101 
 

AN ORDINANCE TO PROTECT UNBORN AND NEWLY BORN CHILDREN AGAINST  
ABORTION AND ABORTION RELATED INFANTICIDE 

 
WHEREAS, human life begins at conception; and, 
 
WHEREAS, it is always and intrinsically evil to intentionally destroy innocent human life; and, 
 
WHEREAS, abortion is an act of violence that knowingly and purposefully kills an unborn human 
being; and, 
 
WHEREAS, unborn human beings are entitled to the full and equal protection of the laws that 
prohibit violence against other human beings; and, 
 
WHEREAS, on June 24, 2022, the United States Supreme Court’s decision in Dobbs v. Jackson, 
597 U.S. ____ (2022), reversed Roe v. Wade, 410 U.S. 113 (1973) and Planned Parenthood v. 
Casey, 505 U.S. 833 (1992); and, 
 
WHEREAS, Dobbs v. Jackson, 597 U.S. ___ (2022) expressly “returned . . . authority to the people 
and their elected representatives” to “regulat[e] or prohibit[] abortion”; and, 
 
WHEREAS, this City Council has both the right and the duty to enact ordinances to protect 
innocent human life; and, 
 
WHEREAS, City Council’s authority to fully protect unborn human beings within its jurisdiction 
has now been recognized by the United States Supreme Court;  NOW THEREFORE, 
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LEBANON, OHIO: 
 
Current Sections 509.09 and 509.10 of the Lebanon Code of Ordinances are hereby 

repealed, and new Sections 509.09 to 509.16 of the Lebanon Code of Ordinances are hereby 
enacted to read as follows: 

 
Sec. 509.09.  DEFINITIONS. 
 
As used in Sections 509.09 through 509.16 of the Lebanon Code of Ordinances: 
 

(A) "Abortion" means the purposeful termination of a human pregnancy with an 
intention other than to produce a live birth or to remove a dead fetus or embryo. 

 
(1)  The term “abortion” does not include either: 
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a. In vitro fertilization or fertility treatments of any type; or 
 

b. The use, prescription, administration, procuring, or selling of Plan B, 
morning-after pills, intrauterine devices, or any other type of contraception 
or emergency contraception. 

 
(B)  "Drug" has the same meaning as in section 4729.01 of the Revised Code. 
 
(C)  "Physician" has the same meaning as in section 2305.113 of the Revised Code. 
 
(D)  "Reasonable medical judgment" means a medical judgment that would be made by 

a reasonably prudent physician, knowledgeable about the case and the treatment 
possibilities with respect to the medical conditions involved. 

 
(E)  "Unborn child" means an individual organism of the species homo sapiens from 

fertilization until live birth. 
 

Sec. 509.10.  ABORTION PROHIBITED. 
 

(A)  No person shall purposely cause or induce an abortion by either of the following: 
 
(1)  Prescribing, administering, or personally furnishing a drug or substance; 
 
(2)  Using an instrument or other means. 

 
(B)  Whoever violates division (A) of this section is guilty of criminal abortion, a 

misdemeanor of the first degree. 
 
Sec. 509.11. MEDICAL NECESSITY EXCEPTION. 
 

(A) It is an affirmative defense to a charge under section 509.10 of the Lebanon Code 
of Ordinances that the abortion was purposely performed or induced or purposely 
attempted to be performed or induced by a physician and that the physician 
determined, in the physician's reasonable medical judgment, based on the facts 
known to the physician at that time, that the abortion was necessary to prevent the 
death of the pregnant woman or a serious risk of the substantial and irreversible 
impairment of a major bodily function of the pregnant woman. 

 
(B) No abortion shall be considered necessary under division (A) of this section on the 

basis of a claim or diagnosis that the pregnant woman will engage in conduct that 
would result in the pregnant woman’s death or a substantial and irreversible 
impairment of a major bodily function of the pregnant woman or based on any 
reason related to the woman's mental health. 
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Sec. 509.12. MEDICAL NECESSITY REQUIREMENTS. 
 
Except when a medical emergency exists that prevents compliance with one or more of the 
following conditions, the affirmative defense set forth in section 509.11 of the Lebanon Code of 
Ordinances does not apply unless the physician who purposely performs or induces or purposely 
attempts to perform or induce the abortion complies with all of the following conditions: 
 

(A)  The physician who purposely performs or induces or purposely attempts to perform 
or induce the abortion certifies in writing that, in the physician's reasonable medical 
judgment, based on the facts known to the physician at that time, the abortion is 
necessary to prevent the death of the pregnant woman or a serious risk of the 
substantial and irreversible impairment of a major bodily function of the pregnant 
woman.  

 
(B)  A different physician not professionally related to the physician described in 

division (A) of this section certifies in writing that, in that different physician's 
reasonable medical judgment, based on the facts known to that different physician 
at that time, the abortion is necessary to prevent the death of the pregnant woman 
or a serious risk of the substantial and irreversible impairment of a major bodily 
function of the pregnant woman.  

 
(C)  The physician purposely performs or induces or purposely attempts to perform or 

induce the abortion in a hospital or other health care facility that has appropriate 
neonatal services for premature infants.  

 
(D) The physician who purposely performs or induces or purposely attempts to perform 

or induce the abortion terminates or attempts to terminate the pregnancy in the 
manner that provides the best opportunity for the unborn child to survive, unless 
that physician determines, in the physician's reasonable medical judgment, based 
on the facts known to the physician at that time, that the termination of the 
pregnancy in that manner poses a greater risk of the death of the pregnant woman 
or a greater risk of the substantial and irreversible impairment of a major bodily 
function of the pregnant woman than would other available methods of abortion.  

 
(E)  The physician certifies in writing the available methods or techniques considered 

and the reasons for choosing the method or technique employed.  
 
(F)  The physician who purposely performs or induces or purposely attempts to perform 

or induce the abortion has arranged for the attendance in the same room in which 
the abortion is to be performed or induced or attempted to be performed or induced 
at least one other physician who is to take control of, provide immediate medical 
care for, and take all reasonable steps necessary to preserve the life and health of 
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the unborn child immediately upon the child's complete expulsion or extraction 
from the pregnant woman. 

 
Sec. 509.13. ABORTIFACIENT PROHIBITION.  

 
(A) No person shall purposely manufacture, possess for sale or distribution, advertise, 

or hold oneself out as possessing for sale or distribution, or sell or 
distribute, any drugs, medicine, instrument, or device, when any of the following 
apply: 
 
(1)  The person knows or has reasonable cause to believe that such drug, 

medicine, instrument, or device is capable of causing an abortion and is used 
primarily for that purpose. 

 
(2)  The person knows or has reasonable cause to believe that the recipient to 

whom the person sells or distributes such drug, medicine, instrument, or 
device intends to use it to cause an abortion. 

  
(3)  The person directly or indirectly represents that such drug, medicine, 

instrument, or device is effective in causing an abortion, regardless of 
whether it is effective as represented.  

 
(B) This section does not prohibit a manufacturer or distributor of drugs or surgical 

supplies, or a pharmacist or physician, from lawfully manufacturing, possessing, 
selling, or distributing, in the usual course of that person's business or profession, 
any drug, medicine, instrument, or thing intended for any lawful medical purpose,  
including an abortion that meets the affirmative defense as provided in sections 
509.11 and 509.12 of the Lebanon Code of Ordinances. 
  

(C) Whoever violates this section is guilty of promoting abortion, a misdemeanor of 
the first degree. 

 
Sec. 509.14. PROTECTION OF CHILDREN BORN ALIVE. 
 

(A) No person shall purposely take the life of a child born by attempted abortion who 
is alive when removed from the uterus of the pregnant woman.  
 

(B) No person who performs an abortion shall purposely fail to use reasonable medical 
judgment to preserve the life of a child who is alive when removed from the uterus 
of the pregnant woman. 

 
(C) Whoever violates this section is guilty of abortion manslaughter, a misdemeanor of 

the first degree. 
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Sec. 509.15. IMMUNITY OF THE MOTHER. 
 

(A) A woman on whom an abortion was induced or attempted shall be immune from 
prosecution for any violation of sections 509.10 to 509.14 of the Lebanon Code of 
Ordinances based upon that abortion or attempted abortion. 

 
(B) It is an affirmative defense to a charge under sections 509.10 to 509.14 of the 

Lebanon Code of Ordinances that the allegedly unlawful conduct is expressly 
authorized under general Ohio law binding upon the City of Lebanon. 

 

Sec. 509.16.  SAVING CLAUSE. 
 
If any provision, sentence, clause, section, or part of this Ordinance or the application thereof to 
any person or circumstance is held unconstitutional, illegal, or invalid, such unconstitutionality, 
illegality, or invalidity shall affect only such provision, sentence, clause, section, or part of this 
Ordinance and shall not affect or impair any of the remaining provisions, sentences, clauses, 
sections, or other parts of this Ordinance.  It is hereby declared to be the intention of Council of 
the Municipality that this Ordinance would have been adopted had such unconstitutional, illegal, 
or invalid provisions, sentences, clauses, sections, or parts thereof, not been included therein. 
 

 
 

____________________________ 
                           Mayor 

Passed:  September 27, 2022   
 
Attest:  
 
      
Clerk of Council 
 

Sponsors: 
City 
Manager 

 City 
Auditor 

 City 
Attorney 

All Members of Council      

 

 



City of Lebanon 
Staff Summary Sheet 

 
Subject:      Resolution Accepting 2023 Tax Rates  
 
Prepared by Dan Burke, City Auditor     September 12, 2022 
 
 

1. Purpose 
This is an annual requirement to accept the 2023 property tax rates and revenue 
estimates as determined by the Warren County Auditor’s office.  Warren County 
certifies a revenue collection of 97% per the attached document.   

 
2. Recommendation 

City Council approves the resolution accepting the 2023 property tax rates.  The 
tax rates are the same as 2022, the revenue estimates have increased slightly.   

 
3. Discussion 

The Warren County Budget Commission (County Auditor, County Treasurer, and 
County Prosector) meets in August of each year to verify the property tax rates 
for the following year and provide a revenue estimate that those tax rates should 
generate for each local government.  This resolution represents a routine 
approval of those tax rates.     
 

 



RESOLUTION NO.  2022-xx 
 

RESOLUTION ACCEPTING TAX RATES 
 

 WHEREAS, this Council, in accordance with the provisions of the law, has previously 
adopted a Tax Budget for the next succeeding fiscal year commencing January 1, 2023; and 
 
 WHEREAS, the Budget Commission of Warren County, Ohio, has certified its action 
thereon to this Council, together with an estimate by the County Auditor of the rate of each tax 
necessary to be levied by this Council, and what part thereof is within and what part is without, 
the ten-mill limitation. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Lebanon, State 
of Ohio: 
 
 SECTION 1.  That the amounts and rates as determined by the Budget Commission in its 
certification, be and the same are hereby accepted; and 
 
 SECTION 2.  That there be and is hereby levied on the tax duplicate of said City, the rate 
of each tax necessary to be levied within and without the ten-mill limitation, as follows: 
 
 
                                            Levies                       Levies                             Auditor’s 
                                           Outside                      Inside                       Estimate of Rates 
                                           10 Mill                      10 Mill                      (Inside of 10 M) 
FUND                                Limitation                 Limitation                 (Outside 10 M) 
 
General                                                                  $ 1,420,614                     2.52/2.0 
 
Police Pension                                                       $    170,521                           .30 
 
Combined Fire &                $4,419,733                                                              9.0 
Ambulance Levy 
 
 
 

SECTION 3.  That this Resolution shall take effect at the earliest period allowed by law. 
 
 

_____________________ 
Mayor 

Passed:  September 27, 2022 
Attest: 
 
 
_______________________ 
Clerk of Council 
 
Sponsor: 
 City City City 
   Manager Auditor Attorney 
 





City of Lebanon 
Staff Summary Sheet 

 
Subject:      Ordinance Authorizing a Supplemental Appropriation in the Energy Special 
Improvement District Fund  
 
Prepared by Dan Burke, City Auditor     September 15, 2022 
 
 

1. Purpose 
In 2020 City Council approved legislation for Energy Special Improvement District 
(ESID) project requests from Cronin Ford and Traditions of Lebanon.  This 
program is new to the city and permits the property owner to finance the cost of 
the approved project by imposing a special assessment on their property taxes.  
The special assessment revenue is collected by the Warren County Auditor and 
then given to the City of Lebanon.  The city is required to pass along that revenue 
to the trustee who is making the debt payments in accordance with an approved 
amortization schedule.    
 
This legislation will appropriate the funds required to pay the trustee the 
property tax revenue that the City of Lebanon received in 2022 per the terms of 
the Ohio PACE Program agreements approved by City Council, Cronin Ford, and 
Traditions of Lebanon in 2020.   
 

2. Recommendation 
City Council authorizes the requested supplemental appropriation in the Energy 
Special Improvement District (ESID) Fund.       

 
3. Discussion 

The City Auditor and City Manager are recommending that this supplemental 
appropriation be authorized based on the details listed above.     
 

 



 
 

ORDINANCE NO. 2022-1xx 
 
 

SUPPLEMENTAL APPROPRIATION ORDINANCE 
AND DECLARING AN EMERGENCY 

 
 
BE IT ORDAINED, by Council of the City of Lebanon, Warren County, Ohio: 
 
SECTION 1: That to provide for necessary expenditures of the City of Lebanon for the fiscal year 
ending December 31, 2022, the following sum, in addition to those heretofore appropriated, are 
hereby set aside and appropriated as follows: 
 
Environmental Special Improvement District (E.S.I.D.) Fund  
826-0826-57501  Traditions of Lebanon   $          96,100.00 
826-0826-57502  Cronin Ford    $        465,000.00 
   Total    $        561,100.00 
 
 
SECTION 2: That the Auditor of the City of Lebanon be, and he is hereby authorized, to draw his 
warrant on the City Treasury or Depository for payment from the foregoing appropriation upon 
receiving proper approval of the office authorized by law to make expenditures. 
 
SECTION 3:  This Ordinance shall become effective immediately upon its passage, per Article 
III, Section 3.03 of the Charter.    
 
 
      _______________________________  
      Mayor 
 
 
Passed: September 27, 2022 
 
Attest: 
 
 
___________________________ 
Clerk of Council 
 
 
Sponsors:                      City Manager     City Auditor      City Attorney 



City of Lebanon 
Staff Summary Sheet 

 
Subject:      Ordinance Creating a Police Public Safety Facility Reserve and Replacement 
Fund  
 
Prepared by Dan Burke, City Auditor     September 15, 2022 
 
 

1. Purpose 
This will allow the City to set aside funding to plan for the potential construction 
of a future Public Safety Facility to house the Police Department.  We will begin 
setting aside cash in 2023 budget.    

 
2. Discussion 

The city is currently conducting a feasibility study to determine the ideal location 
and potential cost of this facility.  The city’s existing Police Station is very 
antiquated and not well-designed for the needs of a growing city.  This feasibility 
study will be used to make recommendations for City Council’s consideration.  A 
recommended best practice is to begin accumulating cash in a separate fund to 
help offset the cost of future project construction.   

 
3. Recommendation 

City Council approves the ordinance to create a Police Public Safety Facility Reserve 
and Replacement Fund in the Lebanon accounting system.    The City Auditor and 
City Manager are recommending that this Fund be established based on the details 
listed above.     
 

 
 

 



 
 

ORDINANCE NO.   2022-1xx 
 

AN ORDINANCE ESTABLISHING A POLICE PUBLIC SAFETY FACILITY 
RESERVE AND REPLACEMENT FUND IN THE CITY OF LEBANON 

ACCOUNTING SYSTEM AND DECLARING AN EMERGENCY 
 
 

WHEREAS, the City of Lebanon has determined that the existing Police Department facility on Silver 
Street will need to be replaced in the future, and  

WHEREAS, the City of Lebanon has invested in a facility assessment review to determine the useful 
life of the existing Police Station and potential solutions for constructing a replacement Police Public Safety 
Facility in the future; and  

WHEREAS, City Council recognizes that a best practice is to begin accumulating cash in a separate 
fund to eventually use to offset the cost of a replacement Police Public Safety Facility.  

 
BE IT ORDAINED, by Council of the City of Lebanon, Warren County, Ohio:  
 

SECTION 1. There is hereby established a new agency fund that shall be known as the Police Public 
Safety Facility Reserve and Replacement Fund. 

SECTION 2: That the City Auditor is authorized to create the new fund in the City of Lebanon 
accounting system. 

SECTION 3. This fund shall be maintained by the City Auditor.  The purpose of this fund is to 
accumulate cash to help offset the eventual cost of a replacement Police Public Safety Facility.  

SECTION 4 . This Ordinance shall become effective immediately upon its passage, per Article III, Section 
3.03 of the Charter.  

 
Passed: September 27, 2022 
  

 
_______________________________         
Mayor 
 
Attest: 
 
___________________________ 
Clerk of Council 
 
 

 
 

City Manager     City Auditor      City Attorney 
         
 
Sponsors:   



City of Lebanon 
Staff Summary Sheet 

 
 
Subject:   Local Public Agency (LPA) Agreement for Bridge Inspection Program 
Services 
 
Prepared by: Ben Stucke, City Engineer        September 15, 2022 
     
1.  Purpose: Ohio Department of Transportation Bridge Inspection Program Services for 
the City of Lebanon.  
  
2.   Recommendation:  Authorize the City Manager to execute the LPA Agreement 
with the Ohio Department of Transportation for the Bridge Inspection Program 
Services. 
 
3.   Discussion: 

 
a. ODOT launched the Bridge Inspection Program Services in 2014 to assist 

municipalities within the state of Ohio to achieve full compliance with the Federal 
Highway Administration’s National Bridge Inspection Program.  The current program is 
set to end on December 31, 2022.  This program is being extended for another 1-year 
period, through December 31, 2023.  Once this period is over it will then be back to a 
three-year program which will include inspections for 2024, 2025, and 2026. 

 
b. In order to be included in the program, the City must opt-in to the program. 
 
c. ODOT will be responsible for the annual inspection of the City’s 15 vehicular 

bridges for a 1-year period beginning in 2023 as part of this program renewal. 
 

d. The inspection services will be funded 100% by ODOT.  This will be an 
approximate savings of $5.0k to the City over the one year period. 



City of Lebanon 
Staff Summary Sheet 

 
Subject:      Applying the Lebanon Lodging Tax to Short-term Rental Housing Pursuant 
to O.R.C. 5739.08 and 5739.091   
 
Prepared by Dan Burke, City Auditor     September 15, 2022 
 
 

1. Purpose 
In 2020, Ohio Revised Code Section 5739.091 was adopted and thereby redefined 
the definition of a “hotel” to include  
 

• “Establishments in which fewer than five rooms are used for the 
accommodation of guests.”  

• “Establishments at which rooms are used for the accommodation of guests 
regardless of whether each room is accessible through its own keyed entry, 
or several rooms are accessible through the same keyed entry….” 

 
My assumption is that the O.R.C. definition of a “hotel” was changed to address 
the proliferation of short-term rental housing found throughout the State of Ohio.  
I have attached the O.R.C. citations and highlighted a couple of areas that I believe 
are most relevant.   
 

2. Discussion 
For consistency purposes, I am asking that City Council consider modifying the City 
of Lebanon’s existing Tax Ordinance to change the definition of a “hotel” to match 
the 2020 O.R.C. definition.  This change will authorize city staff to apply the 3.00% 
lodging tax requirement to any applicable lodging facility, including short-term 
rental businesses.  I believe that it is reasonable and fair to apply the same lodging 
tax to short-term rental facilities that traditional motels or hotels are required to 
pay.  On average, the city lodging tax generates approximately $ 23,000 annually.     
 

3. Recommendation 
The City Auditor and City Manager are recommending that the City of Lebanon Tax 
Ordinance be modified to redefine “hotel” to match the 2020 O.R.C. definition for 
the reasons mentioned above, effective January 1, 2023. 
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